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UNITED NATIONS CONVENTION AGAINST CORRUPTION
“Article 1 — “Statement of purpose

“The purposes of this Convention are:

“(a) To promote and strengthen measures to prevent and combat corruption more
efficiently and effectively;

“(b) To promote, facilitate and support international cooperation and technical
assistance in the prevention of and fight against corruption, including in asset
recovery;

“(c) To promote integrity, accountability and proper management of public affairs and
public property.”

KOREA ANTI-CORRUPTION ACT

Avrticle 1: Purpose

The purpose of this Act is to contribute to creating a transparent public service and
society by preventing and efficiently regulating corruption.

AUSTRALIA PROTECTED DISCLOSURE ACT
3 Object
(1) The object of this Act is to encourage and facilitate the disclosure, in the
public interest, of corrupt conduct, maladministration and serious and
substantial waste in the public sector by:
(a) enhancing and augmenting established procedures for making
disclosures concerning such matters, and
(b) protecting persons from reprisals that might otherwise be
inflicted on them because of those disclosures, and
(c) providing for those disclosures to be properly investigated and
dealt with.
NEW ZEALAND PROTECTED DISCLOSURE ACT
5 Purpose of Act
The purpose of this Act is to promote the public interest—
(a) by facilitating the disclosure and investigation of matters of serious
wrongdoing in or by an organisation; and




(b) by protecting employees who, in accordance with this Act, make
disclosures of information about serious wrongdoing in or by an organisation.

SOUTH AFRICA PROTECTED DISCLOSURE ACT

2. (1) The objects of this Act are—
(a) to protect an employee, whether in the private or the public sector, from
being subjected to an occupational detriment on account of having made a
protected disclosure;
(b) to provide for certain remedies in connection with any occupational
detriment suffered on account of having made a protected disclosure; and
(c) to provide for procedures in terms of which an employee can, in a
responsible manner, disclose information regarding improprieties by his or
her employer,

GHANA WHISTLEBLOWER ACT

AN ACT to provide for the manner in which individuals may in the public interest
disclose information that relates to unlawful or other illegal conduct or corrupt
practices of others; to provide for the protection against victimization of persons who
make these disclosures; to provide for a Fund to reward individuals who make the
disclosures and to provide for related matters.
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CE CivIiL LAw CONVENTION ON CORRUPTION —4 NOVEMBER 1999

Article 2 — Definition of corruption

For the purpose of this Convention, "corruption™ means requesting, offering, giving
or accepting, directly or indirectly, a bribe or any other undue advantage or prospect
thereof, which distorts the proper performance of any duty or behaviour required of
the recipient of the bribe, the undue advantage or the prospect thereof.

OECD Convention on Combating Bribery of Foreign Public Officials in
International Business Transactions — 8 April 1998
Avrticle 1. — The Offence of Bribery of Foreign Public Officials

1. Each Party shall take such measures as may be necessary to establish that it is a
criminal offence under its law for any person intentionally to offer, promise or give
any undue pecuniary or other advantage, whether directly or through intermediaries,
to a foreign public official, for that official or for a third party, in order that the
official act or refrain from acting in relation to the performance of official duties, in
order to obtain or retain business or other improper advantage in the conduct of
international business.

2. Each Party shall take any measures necessary to establish that complicity in,
including incitement, aiding and abetting, or authorisation of an act of bribery of a
foreign public official shall be a criminal offence. Attempt and conspiracy to bribe a
foreign public official shall be criminal offences to the same extent as attempt and
conspiracy to bribe a public official of that Party.

3. The offences set out in paragraphs 1 and 2 above are hereinafter referred to as
“bribery of a foreign public official”.

4. For the purpose of this Convention:
a. “foreign public official” means any person holding a legislative,




administrative or judicial office of a foreign country, whether appointed or
elected; any person exercising a public function for a foreign country,
including for a public agency or public enterprise; and any official or agent
of a public international organisation;

b. “foreign country” includes all levels and subdivisions of government,
from national to local;

c. “act or refrain from acting in relation to the performance of official duties”
includes any use of the public official’s position, whether or not within the
official’s authorised competence.

UN CONVENTION AGAINST TRANSNATIONAL ORGANIZED CRIME

Abrticle §. — Criminalization of corruption

1. Each State Party shall adopt such legislative and other measures as may be

necessary to establish as criminal offences, when committed intentionally:
(a) The promise, offering or giving to a public official, directly or indirectly,
of an undue advantage, for the official himself or herself or another person or
entity, in order that the official act or refrain from acting in the exercise of
his or her official duties;
(b) The solicitation or acceptance by a public official, directly or indirectly,
of an undue advantage, for the official himself or herself or another person or
entity, in order that the official act or refrain from acting in the exercise of
his or her official duties.

2. Each State Party shall consider adopting such legislative and other measures as
may be necessary to establish as criminal offences conduct referred to in paragraph 1
of this article involving a foreign public official or international civil servant.
Likewise, each State Party shall consider establishing as criminal offences other
forms of corruption.

3. Each State Party shall also adopt such measures as may be necessary to establish as
a criminal offence participation as an accomplice in an offence established in
accordance with this article.

4. For the purposes of paragraph 1 of this article and article 9 of this Convention,
“public official” shall mean a public official or a person who provides a public service
as defined in the domestic law and as applied in the criminal law of the State Party in
which the person in question performs that function.
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CHARTE ANTI-CORRUPTION DE LA BANQUE DE DEVELOPPEMENT DU CONSEIL DE
L’EUROPE (CEB)

2. Terminologie

La CEB définit la « corruption » comme « le fait d’abuser de sa fonction ou de son
poste pour en retirer un avantage personnel indu ».

La « corruption externe » renvoie aux cas de corruption présumée impliquant des
tiers en relation avec la Banque.

La « corruption interne » renvoie aux cas de corruption présumee au sein de la
Banque.

A des fins pratiques, la CEB s’appuie sur les définitions agréées par le Groupe de travail
qu'ont institué, en févier 2006, sept institutions financiéres internationales’, pour
convenir d’un cadre uniforme de lutte contre la fraude et la corruption, comme suit :

Relévent de la corruption, les manoeuvres consistant a offrir, a accorder, a recevoir
ou a solliciter, directement ou indirectement, un quelcongue bien ou avantage dans le
but d’influencer indiiment les actions d’une tierce partie (personne physique ou
morale).

Relévent de la fraude, les manoeuvres consistant en tout acte ou omission, y compris
une fausse déclaration par lesquels, intentionnellement ou par négligence, on trompe
ou l'on tente de tromper un tiers (personne physique ou morale) afin d obtenir un
avantage indu, financier ou autre, ou encore afin de se soustraire a une obligation.

Relévent de la coercition, les manoeuvres consistant a faire du tort ou a porter
atteinte, ou encore a menacer de faire du tort ou de porter atteinte, directement ou
indirectement, a une tierce partie (personne physique ou morale) ou aux biens de
celle-ci dans le but d’en influencer indiiment les actions.

Relévent de la collusion, les manoeuvres consistant en un arrangement entre deux
parties ou plus qui visent & atteindre un but malhonnéte, y compris & influencer
indiiment les actions d’un tiers.

1. Banque mondiale, Fonds monétaire international, BEI, BERD, Banque
africaine de développement, Banque asiatique de développement et Banque
interaméricaine de développement. Sans étre membre de cette Task Force, la
CEB suit naturellement avec une attention particuliere les travaux menés
dans ce cadre.




DOMESTIC LAWS

KOREAN anti-corruption act, amended in July 2005

Article 2, § 3:

3. The term “act of corruption” means the act of wrongdoing that falls into any of the
following categories:

(a) The act of a public organization employee to seek illegitimate gains for
himself/herself or for any third party by abusing his/her position or
authority, or violating Acts and subordinate statutes in connection with
his/her duties;

(b) The act of causing financial damage to a public organization in violation
of Acts and subordinate statutes, when it is in the process of executing its
budget, or acquiring, managing or disposing of its property, or entering
into and executing a contract to which it is a party; and

(c) The act of forcing, recommending, suggesting or encouraging someone to
engage in or conceal the acts provided for by the above subparagraphs (a)
and (b).

USA_ FOREIGN CORRUPT PRACTICES ACT
§ 78dd-2. Prohibited foreign trade practices by domestic concerns
(a) Prohibition

It shall be unlawful for any domestic concern, other than an issuer which is subject to
section 78dd-1 of this title, or for any officer, director, employee, or agent of such
domestic concern or any stockholder thereof acting on behalf of such domestic
concern, to make use of the mails or any means or instrumentality of interstate
commerce corruptly in furtherance of an offer, payment, promise to pay, or
authorization of the payment of any money, or offer, gift, promise to give, or
authorization of the giving of anything of value to--

(1) any foreign official for purposes of--

(A) (i) influencing any act or decision of such foreign official in his official
capacity, (ii) inducing such foreign official to do or omit to do any act in
violation of the lawful duty of such official, or (iii) securing any improper
advantage; or

(B) inducing such foreign official to use his influence with a foreign
government or instrumentality thereof to affect or influence any act or
decision of such government or instrumentality, in order to assist such
domestic concern in obtaining or retaining business for or with, or directing
business to, any person;

(2) any foreign political party or official thereof or any candidate for foreign political
office for purposes of--

(A) (i) influencing any act or decision of such party, official, or candidate in
its or his official capacity, (ii) inducing such party, official, or candidate to
do or omit to do an act in violation of the lawful duty of such party, official,
or candidate, or (iii) securing any improper advantage; or

(B) inducing such party, official, or candidate to use its or his influence with
a foreign government or instrumentality thereof to affect or influence any act
or decision of such government or instrumentality, in order to assist such
domestic concern in obtaining or retaining business for or with, or directing
business to, any person;

(3) any person, while knowing that all or a portion of such money or thing of value
will be offered, given, or promised, directly or indirectly, to any foreign official, to




any foreign political party or official thereof, or to any candidate for foreign political
office, for purposes of--

(A) (i) influencing any act or decision of such foreign official, political party,
party official, or candidate in his or its official capacity, (ii) inducing such
foreign official, political party, party official, or candidate to do or omit to do
any act in violation of the lawful duty of such foreign official, political party,
party official, or candidate, or (iii) securing any improper advantage; or

(B) inducing such foreign official, political party, party official, or candidate
to use his or its influence with a foreign government or instrumentality
thereof to affect or influence any act or decision of such government or
instrumentality, in order to assist such domestic concern in obtaining or
retaining business for or with, or directing business to, any person.

AUSTRALIA — Protected Disclosures Act 1994
Avrticle 4 : Definitions. In this Act: "'corrupt conduct™ has the meaning given to it
by the Independent Commission Against Corruption Act 1988.

INDEPENDENT COMMISSION AGAINST CORRUPTION ACT 1988 No 35
7 Corrupt conduct

(1) For the purposes of this Act, corrupt conduct is any conduct which falls within
the description of corrupt conduct in either or both of subsections (1) and (2) of
section 8, but which is not excluded by section 9.

(2) Conduct comprising a conspiracy or attempt to commit or engage in conduct that
would be corrupt conduct under section 8 (1) or (2) shall itself be regarded as
corrupt conduct under section 8 (1) or (2).

(3) Conduct comprising such a conspiracy or attempt is not excluded by section 9 if,
had the conspiracy or attempt been brought to fruition in further conduct, the
further conduct could constitute or involve an offence or grounds referred to in
that section.

8 General nature of corrupt conduct
(1) Corrupt conduct is:

(a) any conduct of any person (whether or not a public official) that
adversely affects, or that could adversely affect, either directly or
indirectly, the honest or impartial exercise of official functions by any
public official, any group or body of public officials or any public
authority, or

(b) any conduct of a public official that constitutes or involves the dishonest
or partial exercise of any of his or her official functions, or

(c) any conduct of a public official or former public official that constitutes
or involves a breach of public trust, or

(d) any conduct of a public official or former public official that involves the
misuse of information or material that he or she has acquired in the
course of his or her official functions, whether or not for his or her
benefit or for the benefit of any other person.

(2) Corrupt conduct is also any conduct of any person (whether or not a public
official) that adversely affects, or that could adversely affect, either directly or
indirectly, the exercise of official functions by any public official, any group or
body of public officials or any public authority and which could involve any of
the following matters:

(a) official misconduct (including breach of trust, fraud in office, nonfeasance,
misfeasance, malfeasance, oppression, extortion or imposition), (b) bribery,
(c) blackmail, (d) obtaining or offering secret commissions, (e) fraud,




(f) theft, (g) perverting the course of justice, (h) embezzlement, (i) election
bribery, (j) election funding offences, (k) election fraud, (l) treating,
(m) tax evasion, (n) revenue evasion, (0) currency violations, (p) illegal
drug dealings, (q) illegal gambling, (r) obtaining financial benefit by vice
engaged in by others, (s) bankruptcy and company violations, (t) harbouring
criminals, (u) forgery, (v) treason or other offences against the Sovereign,
(w) homicide or violence, (x) matters of the same or a similar nature to any
listed above, (y) any conspiracy or attempt in relation to any of the above.

(3) Conduct may amount to corrupt conduct under this section even though it
occurred before the commencement of this subsection, and it does not matter that
some or all of the effects or other ingredients necessary to establish such corrupt
conduct occurred before that commencement and that any person or persons
involved are no longer public officials.

(4) Conduct committed by or in relation to a person who was not or is not a public
official may amount to corrupt conduct under this section with respect to the
exercise of his or her official functions after becoming a public official.

(5) Conduct may amount to corrupt conduct under this section even though it
occurred outside the State or outside Australia, and matters listed in subsection
(2) refer to:

(a) matters arising in the State or matters arising under the law of the State,
or

(b) matters arising outside the State or outside Australia or matters arising
under the law of the Commonwealth or under any other law.

(6) The specific mention of a kind of conduct in a provision of this section shall not
be regarded as limiting the scope of any other provision of this section.

9 Limitation on nature of corrupt conduct

(1) Despite section 8, conduct does not amount to corrupt conduct unless it could
constitute or involve:

(a) a criminal offence, or (b) a disciplinary offence, or (c) reasonable
grounds for dismissing, dispensing with the services of or otherwise
terminating the services of a public official, or (d) in the case of conduct
of a Minister of the Crown or a member of a House of Parliament—a
substantial breach of an applicable code of conduct.

(2) It does not matter that proceedings or action for such an offence can no longer be
brought or continued, or that action for such dismissal, dispensing or other
termination can no longer be taken.

(3) For the purposes of this section:
applicable code of conduct means, in relation to:

(a) a Minister of the Crown—a ministerial code of conduct prescribed or
adopted for the purposes of this section by the regulations, or

(b) a member of the Legislative Council or of the Legislative Assembly
(including a Minister of the Crown)—a code of conduct adopted for the
purposes of this section by resolution of the House concerned.

criminal offence means a criminal offence under the law of the State or under any
other law relevant to the conduct in question.

disciplinary offence includes any misconduct, irregularity, neglect of duty, breach of
discipline or other matter that constitutes or may constitute grounds for disciplinary
action under any law.

(4) Subject to subsection (5), conduct of a Minister of the Crown or a member of a
House of Parliament which falls within the description of corrupt conduct in
section 8 is not excluded by this section if it is conduct that would cause a
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reasonable person to believe that it would bring the integrity of the office
concerned or of Parliament into serious disrepute.

(5) Without otherwise limiting the matters that it can under section 74A (1) include
in a report under section 74, the Commission is not authorised to include a
finding or opinion that a specified person has, by engaging in conduct of a kind
referred to in subsection (4), engaged in corrupt conduct, unless the Commission
is satisfied that the conduct constitutes a breach of a law (apart from this Act) and
the Commission identifies that law in the report.

(6) A reference to a disciplinary offence in this section and sections 74A and 74B
includes a reference to a substantial breach of an applicable requirement of a code
of conduct required to be complied with under section 440 (5) of the Local
Government Act 1993, but does not include a reference to any other breach of
such a requirement.

FRANCE

Assemblée Nationale, Projet de loi contre la corruption, 3 octobre 2007, Rapport
de Michel HUNAULT au nom de la Commission des lois constitutionnelles, de la
Iégislation et de I'administration générale :

« Phénomene multiforme, la corruption concerne aussi bien le secteur public que le
secteur privé. Dans le secteur public, la corruption stricto sensu se manifeste par le
versement de commissions a des agents publics soit pour obtenir des passe-droits, soit
pour se voir attribuer un marché public. Dans le secteur privé, le versement de
commissions incite les responsables d’entreprises a prendre des décisions qui ne sont
pas conformes a I’intérét de la société. Une autre forme de corruption est le trafic
d’influence, qui consiste a verser une commission a un intermédiaire qui usera de son
influence sur le décideur pour I’inciter a prendre une décision favorable au
corrupteur ». Projet de loi susmentionné, p. 7.

Sénat, Projet de loi relatif a la lutte contre la corruption, Rapport Hugues
PORTELLLI, 24 octobre 2007:

« La législation pénale francaise incrimine la corruption sous différentes formes :

« - la corruption proprement dite qui désigne une pratique illicite consistant a utiliser
et a abuser d'une fonction -publique ou privée- a des fins privées en vue par exemple
de s'enrichir personnellement. Le droit pénal francais appréhende deux sortes de
corruption : la corruption passive qui est le fait de la personne corrompue -que celle-ci
sollicite?® ou accepte I'avantage indu-, et la corruption active qui est le fait du
corrupteur -que celui-ci recherche ou accepte la corruption ;

« - le trafic d'influence qui, a la différence de la corruption qui vise une relation
corrompu-corrupteur, s'applique a une relation triangulaire dans laquelle une personne
dotée d'une influence réelle ou supposée sur certaines personnes eéchange cette
influence contre un avantage fourni par un tiers qui souhaite profiter de cette
influence. Comme pour la corruption, le droit pénal francais distingue le trafic
d'influence dans ses deux dimensions (active et passive).
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http://www.senat.fr/rap/l07-051/l07-051.html#fn2

La corruption, une infraction complexe

« Compte tenu de son caractére occulte, la mise en évidence de la corruption est difficile a établir. Aussi la
recherche de preuves bien souvent habilement dissimulées (fausses factures, intermédiaires multiples...)
est-elle particulierement délicate, comme I'ont expliqué les magistrats entendus par votre rapporteur. Afin
que ces délits n'échappent pas a la sanction pénale, l'autorité judiciaire a donc souvent été conduite ces
derniéres années a requalifier des faits de corruption en infraction voisine telle que I'abus de biens
sociaux ou le recel d'abus de biens sociaux, plus facile a matérialiser.

« En outre, ainsi que I'a souligné le responsable de la section financiére du parquet du tribunal de grande
instance de Paris, les délits de corruption sont fréquemment révélés a l'occasion de la détection d'opérations
de blanchiment de capitaux ou de détournements frauduleux. Il n'est donc pas rare que les affaires traitées
en matiére de corruption soient constitutives de plusieurs infractions.
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|. — PROTOCOLE SUR LA LUTTE CONTRE LA CORRUPTION 21 DECEMBRE 2001 —
Communauté Economique des Etats de I’Afrique de I’Ouest,

Avrticle 6: incrimination
1. Le présent Protocole est applicable aux actes suivants:

a. Le fait pour un agent public de demander ou d’accepter, soit directement ou par
personne interposée, tout objet ayant une valeur pécuniaire, tel qu’un cadeau, une
promesse ou un avantage de quelque nature, que ce soit pour lui-méme ou pour une
autre personne, en contrepartie de I'accomplissement ou de I'omission d'un acte dans
I'exercice de ses fonctions;

b. le fait d'offrir ou d'accorder, soit directement ou indirectement, a un agent public,
un objet ayant une valeur pécuniaire tel qu’un cadeau, une faveur ou un avantage de
quelque nature, soit pour lui-méme ou pour un tiers, en échange d'un acte ou d'une
omission dans I'exercice de ses fonctions;

c. le fait de promettre, d'offrir ou de donner directement ou indirectement tout
avantage ind( a toute personne qui déclare ou confirme qu'elle peut exercer une
certaine influence sur des décisions ou actions des personnes occupant des postes dans
le secteur public ou privé, que cette influence ait été exercée ou non, ou que
I'influence supposée ait abouti ou non au résultat recherché;

d. le fait pour toute personne qui déclare ou confirme qu’elle peut exercer une certaine
influence sur des décisions ou actions de personnes occupant des postes dans le
secteur public ou privé, que cette influence soit exercée ou non et qu’elle aboutisse
ou non au résultat recherché, de demander ou d’accepter directement ou indirectement
tout avantage indu de la part de quiconque ;
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e. le détournement par un agent public, de son objet initial, pour son propre compte
ou le compte d'un tiers, de tous biens meubles ou immeubles, titres et valeurs
appartenant a I'Etat, a une agence indépendante ou a un individu, que cet agent public a
recus en vertu de sa position et pour les besoins de I'’Administration, pour leur
conservation ou pour d'autres raisons.

3. (8) L'enrichissement illicite consistant en une augmentation significative du
patrimoine d’un agent public qu’il ne peut raisonnablement justifier par rapport aux
revenus pergus légitimement dans 1’exercice de ses fonctions sera considéré comme un
acte de corruption pour les besoins du présent Protocole par ceux des Etats Parties qui
I'ont instauré comme tel.

111. — CE — CRIMINAL LAW CONVENTION ON CORRUPTION — 27.1.1999

Each Party shall adopt such legislative and other measures as may be necessary
to establish as offences liable to criminal or other sanctions under its domestic
law:

Avrticle 2 — Active bribery of domestic public officials

...when committed intentionally, the promising, offering or giving by any person,
directly or indirectly, of any undue advantage to any of its public officials, for himself
or herself or for anyone else, for him or her to act or refrain from acting in the exercise
of his or her functions.

Article 3 — Passive bribery of domestic public officials

... when committed intentionally, the request or receipt by any of its public officials,
directly or indirectly, of any undue advantage, for himself or herself or for anyone else,
or the acceptance of an offer or a promise of such an advantage, to act or refrain from
acting in the exercise of his or her functions.

Avrticle 4 — Bribery of members of domestic public assemblies

... the conduct referred to in Articles 2 and 3, when involving any person who is a
member of any domestic public assembly exercising legislative or administrative
powers.

Article 5 — Bribery of foreign public officials

... the conduct referred to in Articles 2 and 3, when involving a public official of any
other State.

Article 6 — Bribery of members of foreign public assemblies

... the conduct referred to in Articles 2 and 3, when involving any person who is a
member of any public assembly exercising legislative or administrative powers in any
other State.

Article 7 — Active bribery in the private sector

. when committed intentionally in the course of business activity, the promising,
offering or giving, directly or indirectly, of any undue advantage to any persons who
direct or work for, in any capacity, private sector entities, for themselves or for anyone
else, for them to act, or refrain from acting, in breach of their duties.

Article 8 — Passive bribery in the private sector

. when committed intentionally, in the course of business activity, the request or
receipt, directly or indirectly, by any persons who direct or work for, in any capacity,
private sector entities, of any undue advantage or the promise thereof for themselves or
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for anyone else, or the acceptance of an offer or a promise of such an advantage, to act
or refrain from acting in breach of their duties.

Article 9 — Bribery of officials of international organizations

... the conduct referred to in Articles 2 and 3, when involving any official or other
contracted employee, within the meaning of the staff regulations, of any public
international or supranational organization or body of which the Party is a member,
and any person, whether seconded or not, carrying out functions corresponding to
those performed by such officials or agents.

Avrticle 10 — Bribery of members of international parliamentary assemblies

... the conduct referred to in Article 4 when involving any members of parliamentary
assemblies of international or supranational organisations of which the Party is a
member.

Article 11 — Bribery of judges and officials of international courts

... the conduct referred to in Articles 2 and 3 involving any holders of judicial office
or officials of any international court whose jurisdiction is accepted by the Party.

Article 12 — Trading in influence

. when committed intentionally, the promising, giving or offering, directly or
indirectly, of any undue advantage to anyone who asserts or confirms that he or she is
able to exert an improper influence over the decision-making of any person referred to
in Articles 2, 4 to 6 and 9 to 11 in consideration thereof, whether the undue advantage
is for himself or herself or for anyone else, as well as the request, receipt or the
acceptance of the offer or the promise of such an advantage, in consideration of that
influence, whether or not the influence is exerted or whether or not the supposed
influence leads to the intended result.

Article 13 — Money laundering of proceeds from corruption offences

. the conduct referred to in the Council of Europe Convention on Laundering,
Search, Seizure and Confiscation of the Products from Crime (ETS No. 141), Article
6, paragraphs 1 and 2, under the conditions referred to therein, when the predicate
offence consists of any of the criminal offences established in accordance with Articles
2 to 12 of this Convention, to the extent that the Party has not made a reservation or a
declaration with respect to these offences or does not consider such offences as serious
ones for the purpose of their money laundering legislation.

Article 14 — Account offences

... the following acts or omissions, when committed intentionally, in order to commit,
conceal or disguise the offences referred to in Articles 2 to 12, to the extent the Party
has not made a reservation or a declaration:

a creating or using an invoice or any other accounting document or record
containing false or incomplete information;

b unlawfully omitting to make a record of a payment.

V.— UN CONVENTION AGAINST CORRUPTION
Each State Party shall adopt such legislative and other measures as may be necessary
to establish as criminal offences,

Article 15: Bribery of national public officials

..., when committed intentionally:
(a) The promise, offering or giving, to a public official, directly or indirectly,
of an undue advantage, for the official himself or herself or another person or
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entity, in order that the official act or refrain from acting in the exercise of his
or her official duties;
(b) The solicitation or acceptance by a public official, directly or indirectly, of
an undue advantage, for the official himself or herself or another person or
entity, in order that the official act or refrain from acting in the exercise of his
or her official duties.
Article 16: Bribery of foreign public officials and officials of public international
organizations
1. [...], when committed intentionally, the promise, offering or giving to a foreign
public official or an official of a public international organization, directly or
indirectly, of an undue advantage, for the official himself or herself or another person
or entity, in order that the official act or refrain from acting in the exercise of his or her
official duties, in order to obtain or retain business or other undue advantage in relation
to the conduct of international business.
2.[...], when committed intentionally, the solicitation or acceptance by a foreign
public official or an official of a public international organization, directly or
indirectly, of an undue advantage, for the official himself or herself or another person
or entity, in order that the official act or refrain from acting in the exercise of his or her
official duties.
Article 17: Embezzlement, misappropriation or other diversion of property by a
public official
[...], when committed intentionally, the embezzlement, misappropriation or other
diversion by a public official for his or her benefit or for the benefit of another person
or entity, of any property, public or private funds or securities or any other thing of
value entrusted to the public official by virtue of his or her position.
Article 18: Trading in influence
[...], when committed intentionally:
(a) The promise, offering or giving to a public official or any other person,
directly or indirectly, of an undue advantage in order that the public official
or the person abuse his or her real or supposed influence with a view to
obtaining from an administration or public authority of the State Party an
undue advantage for the original instigator of the act or for any other person;
(b) The solicitation or acceptance by a public official or any other person,
directly or indirectly, of an undue advantage for himself or herself or for
another person in order that the public official or the person abuse his or her
real or supposed influence with a view to obtaining from an administration or
public authority of the State Party an undue advantage.
Article 19: Abuse of functions
[...], when committed intentionally, the abuse of functions or position, that is, the
performance of or failure to perform an act, in violation of laws, by a public official in
the discharge of his or her functions, for the purpose of obtaining an undue advantage
for himself or herself or for another person or entity.
Article 20: lllicit enrichment
Subject to its constitution and the fundamental principles of its legal system, [...],
when committed intentionally, illicit enrichment, that is, a significant increase in the
assets of a public official that he or she cannot reasonably explain in relation to his or
her lawful income.
Article 21: Bribery in the private sector
[...], when committed intentionally in the course of economic, financial or commercial
activities:
(@) The promise, offering or giving, directly or indirectly, of an undue
advantage to any person who directs or works, in any capacity, for a private
sector entity, for the person himself or herself or for another person, in order
that he or she, in breach of his or her duties, act or refrain from acting;
(b) The solicitation or acceptance, directly or indirectly, of an undue
advantage by any person who directs or works, in any capacity, for a private
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sector entity, for the person himself or herself or for another person, in order
that he or she, in breach of his or her duties, act or refrain from acting.
Article 22: Embezzlement of property in the private sector
[...], when committed intentionally in the course of economic, financial or commercial
activities, embezzlement by a person who directs or works, in any capacity, in a
private sector entity of any property, private funds or securities or any other thing of
value entrusted to him or her by virtue of his or her position.
Article 23: Laundering of proceeds of crime
1.[...], when committed intentionally:
(@) (i) The conversion or transfer of property, knowing that such property is
the proceeds of crime, for the purpose of concealing or disguising the illicit
origin of the property or of helping any person who is involved in the
commission of the predicate offence to evade the legal consequences of his or
her action;
(ii) The concealment or disguise of the true nature, source, location,
disposition, movement or ownership of or rights with respect to
property, knowing that such property is the proceeds of crime;
(b) Subject to the basic concepts of its legal system:
(i) The acquisition, possession or use of property, knowing, at the
time of receipt, that such property is the proceeds of crime;
(if) Participation in, association with or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating and counseling
the commission of any of the offences established in accordance
with this article.
[...]
Article 24: Concealment
Without prejudice to the provisions of article 23 of this Convention, [...], when
committed intentionally after the commission of any of the offences established in
accordance with this Convention without having participated in such offences, the
concealment or continued retention of property when the person involved knows that
such property is the result of any of the offences established in accordance with this
Convention.
Article 25: Obstruction of justice
[...], when committed intentionally:
(a) The use of physical force, threats or intimidation or the promise, offering
or giving of an undue advantage to induce false testimony or to interfere in
the giving of testimony or the production of evidence in a proceeding in
relation to the commission of offences established in accordance with this
Convention;
(b) The use of physical force, threats or intimidation to interfere with the
exercise of official duties by a justice or law enforcement official in relation
to the commission of offences established in accordance with this
Convention. Nothing in this subparagraph shall prejudice the right of States
Parties to have legislation that protects other categories of public official.
Article 26: Liability of legal persons
1. Each State Party shall adopt such measures as may be necessary, consistent with its
legal principles, to establish the liability of legal persons for participation in the
offences established in accordance with this Convention.
2. Subject to the legal principles of the State Party, the liability of legal persons may be
criminal, civil or administrative.
3. Such liability shall be without prejudice to the criminal liability of the natural
persons who have committed the offences.
4. Each State Party shall, in particular, ensure that legal persons held liable in
accordance with this article are subject to effective, proportionate and dissuasive
criminal or non-criminal sanctions, including monetary sanctions.
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VI.— UN CONVENTION AGAINST TRANSNATIONAL ORGANIZED CRIME,
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CANADA

BiLL C-11: THE PUBLIC SERVANTS DISCLOSURE PROTECTION ACT

F. Wrongdoings

Clause 2 defines a “wrongdoing” for purposes of the bill as any of the following
wrongdoings referred to in clause 8:

+ acontravention of a federal or provincial Act or regulation, if the contravention
relates to the official activities of public servants or any public funds or assets;

+ the misuse of public funds or assets;

# agross mismanagement in the federal public sector;

& an act or omission that creates a substantial and specific danger to the life,
health or safety of persons or to the environment, other than a danger that is
inherent in the public servant’s duties or functions;

+ aserious breach of a code of conduct established under the bill;

the taking of a reprisal against a public servant; and
+ knowingly directing a person to commit a wrongdoing as set out in clause 8.

<>

BiLL C-25: THE PUBLIC SERVANTS DISCLOSURE PROTECTION ACT
F. Wrongdoings

Clause 2 defines a “wrongdoing” for purposes of the bill as a wrongdoing referred to
in clause 8. In line with the Working Group’s suggested definition, clause 8 states that
the bill applies to the following wrongdoings:

= acontravention of a federal or provincial law or regulation, if the
contravention relates to the official activities of public servants or any public
funds or assets;

= the misuse of public funds or assets;
= agross mismanagement in the federal public sector;

= an act or omission that creates a substantial and specific danger to the life,
health or safety of persons or to the environment;

= aserious breach of a code of conduct established under the bill; and

= the taking of a reprisal against a public servant.
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CANADA, BILL C-25: THE PUBLIC SERVANTS DISCLOSURE PROTECTION ACT
E. Code of Conduct

Clause 5 requires the Treasury Board to establish a code of conduct applicable
to the public sector, and the Minister responsible for the Public Service Human
Resources Management Agency of Canada must cause the code to be tabled
before each House of Parliament at least 30 days before it comes into force.
However, pursuant to clause 6, chief executives (defined in clause 2 to mean the
deputy head or chief executive officer of any portion of the public sector) may
go further and establish their own codes of conduct for that portion of the public
sector for which they are responsible. The codes must be consistent with the
Treasury Board code. The provision permits chief executives to adapt the code
of conduct to the needs of their particular organizations.

KoREA ANTI-CORRUPTION ACT

Avrticle 8: Code of Conduct for Public Organization Employees

(1) The code of conduct that public organization employees shall observe
under Article 7 shall be prescribed by Presidential Decrees, National
Assembly regulations, Supreme Court regulations, Constitutional Court
regulations, National Election Commission regulations or public
organization rules.

(2) The Code of Conduct for Public Organization Employees referred to in
paragraph (1) shall prescribe each of the following categories:

1. Matters on the prohibition of public organization employees from and
restrictions on receiving entertainment, money and other pecuniary
advantages from any person related to his/her duties;

2. Matters on the prohibition of public organization employees from and
restrictions on using his/her public position to influence personnel
management, seek financial benefits, use connections in high places or
solicit favors;

3. Matters on, for example, transparent personnel management that public
organization employees shall observe to create a sound climate in
officialdom; and

4. Other matters that shall be addressed to prevent corruption and maintain
the integrity and dignity of public office.

(3) If a public organization employee violates the Code of Conduct for Public
Organization Employees referred to in paragraph (1), disciplinary action
may be taken against him/her.

(4) The type, procedure and effectuation of disciplinary action referred to in

20



paragraph (3) shall be governed by the related Acts, subordinate statutes or
the by-laws of a public organization to which the violator belongs.

CHARTE ANTI-CORRUPTION DE LA BANQUE DE DEVELOPPEMENT DU CONSEIL
DE L’EUROPE (CEB)

5. Fonctionnement interne de la CEB (principales dispositions)

2. Par ailleurs, la Banque attend de la part de ses Agents comme de ses élus, un
comportement conforme a 1’éthique et aux valeurs de I’Institution financiére
européenne dédiée au développement social qu’est la CEB. Ces exigences
figurent dans le Code de conduite en vigueur depuis octobre 2001 qui précise et
compléte le Titre 11l « Devoirs et obligation » du Statut du Personnel de la CEB
(Voir Annexe 1).

UN CONVENTION AGAINST CORRUPTION
Article 8. Codes of conduct for public officials

1. In order to fight corruption, each State Party shall promote, inter alia,
integrity, honesty and responsibility among its public officials, in accordance
with the fundamental principles of its legal system.

2. In particular, each State Party shall endeavour to apply, within its own
institutional and legal systems, codes or standards of conduct for the correct,
honourable and proper performance of public functions.

3. For the purposes of implementing the provisions of this article, each State
Party shall, where appropriate and in accordance with the fundamental
principles of its legal system, take note of the relevant initiatives of regional,
interregional and multilateral organizations, such as the International Code of
Conduct for Public Officials contained in the annex to General Assembly
resolution 51/59 of 12 December 1996.

4. Each State Party shall also consider, in accordance with the fundamental
principles of its domestic law, establishing measures and systems to facilitate
the reporting by public officials of acts of corruption to appropriate authorities,
when such acts come to their notice in the performance of their functions.

5. Each State Party shall endeavour, where appropriate and in accordance with
the fundamental principles of its domestic law, to establish measures and
systems requiring public officials to make declarations to appropriate authorities
regarding, inter alia, their outside activities, employment, investments, assets
and substantial gifts or benefits from which a conflict of interest may result with
respect to their functions as public officials.

6. Each State Party shall consider taking, in accordance with the fundamental
principles of its domestic law, disciplinary or other measures against public
officials who violate the codes or standards established in accordance with this
article.
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Avrticle 21: Hearing Opinions
(1) In performing the functions provided for in Article 11, the Commission, if necessary, may
take measures which fall under any of the following subparagraphs:

1. Requesting that a public organization give an explanation or submit materials,
documents, etc. and assess the current status of affairs in the organization; and
2. Requesting that an interested person, a reference person or a public organization

employee involved attend to state their opinions.
(2) The Commission shall be prohibited from taking measures provided for in paragraph (1) with
respect to the matters which fall into any of the following categories:

a. Matters on the confidential information of the State;

b. Matters on the appropriateness of an investigation, trial and execution of
sentence including a security measure, a security surveillance measure, a
protective detention measure, a probation measure, a protective internment
measure, a custodial treatment measure and a community service order, or
matters of which the Board of Audit and Inspection is undertaking
inspection;

c. Matters on an administrative adjudication or litigation, an adjudication of
the Constitutional Court, a constitutional petition, an examination request
filed with the Board of Audit and Inspection and other protest-and-remedy
procedures that are in process under other Acts;

d. Matters on mediation of interests among parties concerned—including
reconciliation, good office, mediation, and arbitration—which is being in
process under Acts and subordinate statutes; and

e. Matters made definite by a judgment, decision, adjudication,
reconciliation, mediation, arbitration, etc. or other matters on which the
Audit and Inspection Commission has passed a resolution in accordance
with the Board of Audit and Inspection Act.
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Avrticle 29: Handling of Reports

(3) If need arises for investigating a corruption case reported, the Commission
shall refer it to the Board of Audit and Inspection, an investigative agency or an
agency in charge of supervising the relevant public organization® (hereinafter, the
“investigative organization”). If the report contains a State secret, it shall be
handled according to the Presidential Decree.
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! In case such a supervisory agency is nonexistent, it refers to the public organization in itself.
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Article 29: Handling of Reports
(4) If a person suspected of committing corruption on which the Commission has
received a report is a senior public official who falls under each of the following
subparagraphs and if details on his/her suspected act of corruption are needed for an
investigation for criminal punishment and an institution of public prosecution, the
Commission shall file an accusation with the prosecution against him/her in its
name:

1. A public official with the rank of Vice Minister or higher;

2. The Mayor of Capital Metropolitan City, Mayor of Metropolitan City or
Provincial Governor;
A police officer with the rank of superintendent general or higher;
A judge or a public prosecutor;
A military officer with the rank of general; and
. A National Assembly member.
(5) The prosecution, upon receipt of an accusation filed under paragraph (4), shall
notify the Commission of the results of its investigation. It shall also do so when a
case which the Commission has reported is already under investigation or relates to
another case under investigation.

oo s w

Giatl il 117 3alal

Gl e (F999) Lis 60 DA lelleed JeSius of Gaailly asii ) dgall e .1
Ll §3) Leale ST 500l o3n 2 Aiiaal) dgall Koy 4 Lale (i) Lol

GliagO Bl Lag )l 2383 o Laale 5 (il Lealing ) Al saally

5 A s g5iaal) dgadl e (a5 e ol 10 Lalall dlge 3 .2
Adiaall 4l e palall o jEll e Gaedle A sald) Angdl Sl 5 L (3a8anl)

lead il g Al il ~Liay) Al Agall e call of Aell (S dalall caea 13 .3

Aggd) Cam s 1Y Al Agadl oo olall Lyl Leals G i e gy 14 A 8 4
ol ) Giiad ol gilSald AlS e diaall dgal) L) o A il o
By bl f s Gl e

Slo (804 ol Bll) Ll eV sl Gadle e dd alud o3 el 3ay 5

28



il L) Jaa 5 53 bl

P Al sl )y ) Gas s il e callay A Adisd) 34ad) e .6
Ll cla g Al sapaad) i) el jal) sl L s ) e oL 7

Cai Y aaal 8l paedle e dds Jusi o A Je L7

Al a5 903 4ald) 118 5ala

3 sall Alila caat aie ISH (5 a3 (5 sl mb )l (adil Jlael g 1) L1
A shally il Al s ol ghall (5l (e (358 oy g b s L Adlaial))
Ll Al (addl 1 aca 5 S Al Agll caedii 135 o5 AT ol B caa
Gind (5 a5 Lpa seaty Aalall ALl S a5 (Ba Lgmad Auadl]l S 1Y 5 dalal)
Alall oaal) (b 13 5 ely Bl (5 a5 AT Ay ddasi ya Lol f (Ll
Cailind of Aliiall 2l 3oy Waie (oiinmill e ol ol ddall (5 geall &l jas

Ll ) Aglad clSlad) Jgal (56 (e o 3 sall AlSaf LeSa 3udas .2
(+rr ) daladl g seall &Ly g

29



Aleadl) da Al8Tal) disgl) — | EJEY Juadl)
sl do dldzud) dsdt clis) 19 sl

Apmd iy it (Tl Sl am i) gl o5 Alkinse Bia ¢ 5l 138 Can g L
Al A 8y 550 Aga (e tha s de Rage Lol il cladloa I3 (g gindl

il Aa8lSa Al dga ey caladl) e AN
iedl alge :20 83U
Al (99) AsalgaV) 5 Al 5 Algally Al o
Iy 3aile bl (e G 3 a5 dludl) Al b g W1
53 Jsn Bliall il ciligary HLal 5 clginli s Lealdas 3585 8 dalad) 3 )Y
calud Jlael 25a g lad aiidy ) a3 3l

sl cpe 480 8 Aalal) 501 il 8 a0 (a0 A8 s
CAain g dmy (pils gul) Clia g LDIAT Alas o) sl 480 e .
(a2 g 3ludl) AnBlSa g il 5 ol Jal e gl 3 s
¢l Al Ahalgl) agDlas 3 o) paind) Clines saclise
el e 0 Jal g Jsall o slaill g sl
gl sall JS Ja )8 plny caldl) Jsa 0 ) 51 e glaall Jilatig 5 )19 5 apan
¢ lially Aalatial)
el se asms are o XU Al el ae Bl ol ) Aildas e Jeadl .8
¢ sxiall g bl gyl 3 sl JeeY 33 50
el e 485D ol e JleeY1 Jsan o Gt )l Lgraiay 3 gl sal) dallas .9
€l ¢ gam g bl S0 5 g gl 5y D Dl 10
Aaidad Gaadl ¢ sl ) gn Gl o slaliall cile gleall s (auacill 11
¢dumal) 8 (5
ol 5 8, ol 8818 dlea uals 12
) Jeel (S50 Je clea¥) 13

N o o W

30



A dJManw ;21 sl
S A (ol e ciladad ) el (Y 5 AU IS Leal) A0S sal) algalls gl ok
) didl sliast s 122 35U
At T (Sayy i 3 baal Al elinel AlS 5 Al ey G -1
Al) ) g COAY Ladd Baa) 3 ye
Al VD) lae Lo sl Y WA Lyl elact (e o AW S0 Y L1
(. 3oldll) AV pae (a geady Aa) 5ol ASa] cint adg 1Y
Alal) o3 by dalgar 4ald 50 Jinll a4y Ja 1Y) o
Ao el suaal) AEL (99 4y ) sqand) i) $986) ) )50 (ulas) o i
JY e Qngl) eliac] B 48 s aay Ringd) (udh ) (0 @b Raa s
s daia gl ade sy gz
laclac) &y yi Ja g Salodl) AadlSd duld o daad oL & Ja s ) A .2
098 Jladl) 138 b s

MAURITIUS — THE PREVENTION OF CORRUPTION ACT 2002 —

Act No. 5 of 2002, 27 February 2002;

Published in the Government Gazette of Mauritius No. 34 of 25 March 2002;

Proclaimed by Proclamation No. 18 of 2002 (c.i.0. 1% April 2002) ;

Amended by The Mutual Assistance in Criminal and Related Matters [Act 35 of 2003] (c.i.0. 15
Nov. 2003: P 29/03);

Amended by The Finance Act [Act 14 of 2005] (c.i.o. 10 Nov. 2004);

Amended by Act 24 of 2005 (published in Govt. Gazette No. 103 of 1/10/05;

Amended by Act 01 of 2006 (c.i.0. 29 April 2006: P 6/06);

23. Termination of appointment
(1) Where -

(a) the Parliamentary Committee has reason to believe that the
Director-General has been guilty of such gross negligence,
irregularity or misconduct that his appointment ought to be
terminated; or

(b) the Director-General is unable to discharge the functions of his
office, whether such inability arises from infirmity of body or
mind or any other cause,

the Parliamentary Committee may, by the majority decision of its

members, suspend the Director-General from office.

(2) Where the Parliamentary Committee suspends the Director-General under
subsection (1), it shall forthwith refer the matter to the Attorney-
General.

(3) Where a matter is referred to the Attorney-General under subsection (2), the
Attorney-General shall advise the Parliamentary Committee whether
disciplinary proceedings or such other action as he thinks fit should be
taken against the Director-General under this section.
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(4) Where the Attorney-General does not, within 7 days of the date on which
the Director-General was suspended, advise that proceedings be taken
against the Director-General, the suspension shall be lifted and the
Director-General reinstated forthwith in his office.

(5) Where the Attorney-General advises that proceedings be taken against the
Director-General —

(a) the Attorney-General shall forward to the Parliamentary Committee
the charge which the Director-General will be required to
answer, and designate a law officer to sustain the charge;

(b) the Attorney-General shall, on such terms and conditions as he
may determine, appoint any person who holds or has held
judicial office to hear and determine, without delay, whether
the charge has been established.

(6) The person appointed to hear and determine the charge under subsection
(5)(b) shall, within 7 working days of the date on which the hearing is
completed, forward his findings and the record of all his proceedings
and evidence adduced before him to the Parliamentary Committee.

(7) Where the charge has been found established, the Parliamentary Committee
shall, within 7 working days of the receipt of the findings and record
referred to in subsection (6), examine the findings and record and
decide whether the appointment of the Director-General ought to be
terminated.

(8) Where the Parliamentary Committee decides that the appointment of the
Director-General ought to be terminated, it shall communicate its
decision to the Director-General forthwith.
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P. P. BENNET, ¢*sMWHISTLEBLOWER PROTECTION PROGRAM FOR ENTITIES,
STANDARDS AUSTRALIA INT’L, AS8004-2003. p. 13:

2.3.3 Independence of the Whistleblower Protection Officer and Whistleblower
Investigations Officer

The responsibilities of the Whistleblower Protection Officer and Whistleblower
Investigations Officer should not reside in the same person. The two appointees
should operate and be seen to operate independently of each other and should act in
such a way that they discharge the two quite separate functions independently of
each other.
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P. P. BENNET, ¢*¢WHISTLEBLOWER PROTECTION PROGRAM FOR ENTITIES,
STANDARDS AUSTRALIA INT’L, AS8004-2003. p. 10-11:

2.3.7 Investigation
All reports of reportable conduct should be the subject of a thorough investigation with
the objective of locating evidence that either substantiates or refutes the claims made
by the whistleblower.
Such investigations should be conducted by the Whistleblower Investigations Officer.
They should follow best practice in investigations and be fair and independent of either
the business unit concerned, the whistleblower or any person being the subject of the
reportable conduct.
The rules of natural justice should be observed in any investigation arising out of a
whistleblower report. For example, the investigation should be conducted without bias
and the person against whom the allegation is made should be given the right to
respond.
In the interest of both the perception and reality of objectivity, consideration should be
given to employing outside investigators at arms length from the entity, particularly
where the case of allegation is serious.
Professional investigation management includes the following principles:
(a) Investigations are subject to the realities of resource allocations, and so
project management techniques need to be applied over a number of phases,
each having clear statements of their objectives in terms of quality, time and
cost.
(b) The investigation process should be open to administrative, operational
and judicial review. An audit trail must be maintained relating investigation
activities back to approved plans, and documenting critical decisions made
during the course of the investigation.
(c) The system used to manage investigations should be flexible.
Communication should be clear and unambiguous, and a multi-disciplinary
team approach is advisable where relevant to the issue in question. Successful
resolution of a matter may be compromised if certain procedural steps are not
followed during an investigation, and so it may be appropriate to seek advice
from external appropriately qualified expertise.
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Article 29: Handling of Reports

(1) The Commission may, upon receipt of a report, confirm the following details from
the informant, complainant or whistleblower:

1. Matters necessary to specify the contents of the report such as the name, address
and occupation of the informant, complainant or whistleblower and the details
and purport of his/her report; and

2. Matters concerning whether the contents of the report fall under any
subparagraph of Article 21 (2).

(2) The Commission may ask any informant, complainant or whistleblower to submit
necessary materials within the scope of ascertaining the truth of the matters
specified in paragraph (1).

(3) If need arises for investigating a corruption case reported, the Commission shall
refer it to the Board of Audit and Inspection, an investigative agency or an agency
in charge of supervising the relevant public organization? (hereinafter, the
“investigative organization”). If the report contains a State secret, it shall be
handled according to the Presidential Decree.

(4) If a person suspected of committing corruption on which the Commission has
received a report is a senior public official who falls under each of the following
subparagraphs and if details on his/her suspected act of corruption are needed for
an investigation for criminal punishment and an institution of public prosecution,
the Commission shall file an accusation with the prosecution against him/her in its
name:

7. A public official with the rank of Vice Minister or higher;

8. The Mayor of Capital Metropolitan City, Mayor of Metropolitan City or
Provincial Governor;

9. A police officer with the rank of superintendent general or higher;

10. A judge or a public prosecutor;

2 In case such a supervisory agency is nonexistent, it refers to the public organization in itself.
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11. A military officer with the rank of general; and
12. A National Assembly member.

(5) The prosecution, upon receipt of an accusation filed under paragraph (4), shall
notify the Commission of the results of its investigation. It shall also do so when a
case which the Commission has reported is already under investigation or relates
to another case under investigation.

Geoed) sl ) 134 3

A0l Jlee YL ALl LealSaly s dpaall cileSladd) J sl (5588 L Ledle
¢omadll and a4y sl 5 Lo (add (s g slediud
¢inee gl 3,0 5 atie e Gl (il Lo
el and it 0l Y e L) Lz
oo A o o Aol Ol (e das f Sle Jsand) f g3UY) (il Lo
ieSan 5 (ol e
¢l ) ) el Gand Jal el ual) ety lalll cLa) o
Gl sty Al el ) ) A
Osl e e B ey Slmd ol pa) Al ey A Al Hiy o) el G o L2
¢dpadl claSlaal) J gl
) ) Jsid e g lndld Blaally f 4l aa say Ll ol 00 (S Y .3
ib pall &y ol @by b (3 :35 Bl
Qe A jeme Clils 53 (55 pall (e Mgy o588 ) clidatl Plagae) bl 13
oA dadlSa Al Gl G jadd dalil) Lalad) sl D' ) Gl da 5 Lgde L1
¢J) sal (antt dileny dalaie slodll Jlael <l 13 J) saY)
lls o .2

S sladll alel slesyl :36 8l

g me (atdll S0 Al 13 ) (pine i s 318 A Gllin ) Al Aigd) aa5 Lexie .1
ol 5 pile (adill aa o elea¥) L ey coludl daghy (S seme i cle V) L g

38



(Rais S5 JladY) S 1Y) Aplad) 48 daSadl

Slo - Gaaal dam Al als o de L AL e ¢ dalad Al Gl cle ) a8 13
Al g sl s Alal) & Ledie Gaiail) A Al §30) Lead daladl bl
o ad Gl (g m Al Al Gl paal) clea¥) SHY ) il s 8 die dala
Galadl 4Ll Ja8

el ) Cald) Alla) Leled 4808 A0S llin () Aalall Aulal) G 913 5 cCalal Al 50 2ey
A8 ) cleSlad) Jpaal (518 8 lede (a gaial) Jsa¥) as (3800

Cali o (g gaady (3l ol ) Aeledl Al lal alad Ay (5 oS5 Ayl e 1)
Cale o) cdpuaill (uin g ccalal) 134) gl e 8 (5 S5 Aalall Al ol QIS 13 5 cale
o s o 4l g alall il A S cad Gl g san s Jlaadl Calally Adle il
Al ol Al eaal 8 Giliiiad Al 3ad ¢ il gila e ol A0k
) el )8 el )l (e all B e DA Al

b A iy als o 10 DA Al g seal) & jay ol Al Alal) eadd) 313 .
(5ol 4%t axe Leall Sy jiied caa

chs ale Calhse U8 (e A0 50 olud Ay pa) e Bl e e g eledl IS
Diing el Al ead) @y of s A A ele V) e e 13 5 (i sl
o el Al elY) BN A A s seall el al aney Al Al Al cad) (S
a1 5 o5 sianall ab ) Calige s olud Jleel (S5 iy 4y 3 i) SY
Al 3yl om o W Gy ccalisall 13 Jsa Lgie sl il sleal) (e Al
citation directe devant les juridictions de jugement (f5¢ Aalg2¥! Zisel j) cblial) 4y

Alol) AndlSal Alal) Liggl) aldd Dlianlly g 30 IS Y (K Y ¢ AT (ai Y WIS
A Jleel 8 Lungd) L3S a5 50 Dl

INDIA — THE PUBLIC INTEREST DISCLOSURE (PROTECTION OF INFORMERS ) BILL 2002
Powers of the Competent Authority.

7. (1) Without prejudice to the powers conferred on the Competent Authority under any
other law for the time being in force, the Competent Authority or any person or agency
authorized by it in writing, for the purpose of any inquiry (including preliminary inquiry, if
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any, before such inquiry) under this Act, may require any public servant or any other
person who in its opinion will be able to furnish information or produce documents
relevant to the inquiry, to furnish any such information or produce any such document.
(2) For the purpose of any such inquiry (including the preliminary inquiry), the Competent
Authority or any person or agency authorized by it in writing shall have all the powers of a
civil court while trying a suit under the Code of Civil Procedure, 1908, in respect of the
following matters, namely:-

(a) summoning and enforcing the attendance of any person and examining him on

oath;

(b) requiring the discovery and production of any document;

© receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any Court or office;

(e) issuing commissions for the examination of witnesses or documents;

(f) such other matters as may be prescribed.
(3) All proceedings before the Competent Authority or any person or agency authorized by
it in writing shall be deemed to be judicial proceedings within the meaning of section 193
of the Indian Penal Code.
(4) Subject to the provisions of sub-section (5), no obligation to maintain secrecy or other
restriction upon the disclosure of information obtained by or furnished to Government or
any public servant, whether imposed by the Official Secrets Act 1923 or any other
enactment or by any rule of law, shall be claimed by any public servant in the proceedings
before the Competent Authority or any person or agency authorized by it in writing and the
Government or any public servant shall not be entitled in relation to any such inquiry, to
any such privilege in respect of the production of documents or the giving of evidence as is
allowed by any enactment or by any rule of law in legal proceedings.
(5) No person shall be required or be authorized by virtue of this Act to furnish any such
information or answer any such question or produce so much of any document —

(a) as might prejudice the security or defence or international relations of India

(including India’s relations with the Government of any other country or with any

international organization), or the ongoing investigation of crime; or

(b) as might involve the disclosure of proceedings of the Cabinet of the Union

Government or any Committee of that Cabinet
and for the purpose of this sub-section a certificate issued by a Secretary to the
Government of India certifying that any information, answer or portion of a document is of
the nature specified in clause (a) or clause (b), shall be binding and conclusive.
(6) Subject to the provisions of sub-section (4), no person shall be compelled for the
purposes of inquiry under this Act to give any evidence or produce any document which he
could not be compelled to give or produce in proceedings before a Court.
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KOREA INDEPENDENT COMMISSION AGAINST

CORRUPTION

Article 10: Establishment

To foster a culture of integrity and prevent

corruption, the Korea Independent Commission

Against Corruption (hereinafter, the “Commission”)

shall be in operation under the President.

Article 11: Functions

The Commission shall perform the following

functions:

1. Formulating anti-corruption policies and
making corruption prevention
recommendations to assist public organizations
to strengthen their system and policies, and
conducting fact-finding investigations on public
organizations for that purpose;

2. Surveying the actual state and evaluating
the progress of policy steps, which public
organizations have taken to prevent
corruption;

3. Making and implementing plans for anti-
corruption education and promotion;

4. Helping non-profit private organizations
with their anti-corruption activities;

5. Promoting international cooperation for the
prevention of corruption;

6. Receiving reports and complaints of
corruption;

7. Protecting and rewarding those who
reported suspected corruption;

8. Examining corruption-causing factors in
Acts and subordinate statutes;

9. Collecting, managing and analyzing data
and materials regarding the prevention of
corruption;

10. Ensuring the implementation of the Code of
Conduct for Public Organization Employees
and receiving and processing reports of
violation whereof; and

11. Addressing matters that the President put on
the agenda of the Commission to prevent
corruption.

Avrticle 12: Composition of Board

(1) The board of the Commission shall consist of 9
members, including one chairperson and two
standing members.

(2) The chairperson and the other board members
shall be the persons of profound learning and
experience in the issue of corruption and shall
be appointed or designated according to the
qualification criteria in the Presidential Decree.

(3) The chairperson and the two standing members
shall be appointed by the President and the
non-standing members shall be appointed or
designated by the President. In this case, three
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non-standing members shall be appointed or
designated on the recommendation of the
National Assembly and the other three
members on the recommendation of the Chief
Justice of the Supreme Court, respectively.

(4) The chairperson and standing members shall
respectively become public officials in political
service.

(5) If the position of any member falls vacant, a
new member shall be appointed or designated
without delay.

Article 13: Chairperson

(1) The chairperson  shall

Commission.

(2) When the chairperson is unable to perform
his/her duty for unavoidable reasons, a
standing member  designated by the
chairperson shall act on his/her behalf.

Avrticle 14: Disqualification of Members

(1) A person who falls under any of the following
subparagraphs shall not be qualified as board
member:

2. A person who is not a citizen of the
Republic of Korea;

3. A person who falls under any subparagraph
of Article 33 of the State Public Officials
Act;

4. A person who is affiliated with a political
party as a member; and

5. A person who registers himself/herself as
candidate in an election held in accordance
with the Act on the Election of Public
Officials and the Prevention of Election
Malpractices.

(2) A board member, when s/he falls under any
subparagraph of paragraph (1), shall rightly
resign his/her seat.

Article 15: Independence and Guarantee of

Position

(1) The Commission shall independently perform
the work that it is authorized to do so.

(2) The term in office for the chairperson and the
other board members shall be three years and
they may be renewed once.

(3 No member shall be dismissed or

decommissioned against his/her will with the

exception of any of the following
subparagraphs:

. Where s/he falls under any subparagraph of

Article 14 (1); and

2. Where s/he has much difficulty in

performing his/her duties for mental or
physical trouble.

(4) In case a member falls under the subparagraph
2 of paragraph (3), the President shall dismiss
or decommission him/her on the chairperson’s

represent  the
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recommendation after a resolution thereof has
been passed with the consent of not less than
two thirds of the total members.

Article 16: Resolution of Board

A resolution shall be passed at a board meeting

which is held with the attendance of a majority of its

registered members and with the concurrent vote of

a majority of those present.

Avrticle 17: Subcommittees

For the efficient performance of work, the

Commission may have a subcommittee by area.

Article 18: Outside Expert

(1) The chairperson may appoint experts in academia
and social organizations and other experts on the
related fields as expert members of the
Commission, as reasonably deemed necessary, to
efficiently support the Commission's work and
conduct specialized studies.

(2) The chairperson shall appoint or designate
expert members through the resolution of the
board of the Commission.

Avrticle 19: Establishment of Secretariat

(1) The Commission shall have a secretariat to
deal with its administrative affairs.

(2) The secretariat shall have its head and other
necessary staff.

(3) A standing board member designated by the
chairman shall concurrently serve as the head
of the secretariat who takes charge of dealing
with administrative affairs of the Commission
and instructing and supervising the staff under
the chairperson’s direction.

Article 20: Recommendation for Institutional

Improvements

(1) The Commission, if need be, may recommend
the head of a public organization to improve
institutions for the prevention of corruption.

(2) The head of a public organization that has been
recommended to improve institutions under
paragraph (1) shall  reflect such a
recommendation in its institutional improvement
measures and inform the Commission about the
result of the measures taken according to the
recommendation.

(3) Where the head of a public organization that has
been recommended to make institutional
improvements under paragraph (1) finds it
difficult to take measures as recommended by the
Commission, s/he shall make a request for the
Commission’s review of the recommendation. On
request, the Commission shall do so.

Avrticle 20-2: Review of Corruption-causing
Factors in Laws
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(1) The Commission may review corruption-
causing factors in Acts, Presidential Decrees,
Prime Ministerial decrees and Ordinances of
Ministries and in other directives, regulations,
announcements, notices, ordinances and rules
in reference thereto, and may recommend that
the head of the public organization concerned
take actions to remove them.

(2) Matters regarding the procedure and methods
of the review undertaken under paragraph (1)
shall be prescribed by the Presidential Decree.

Article 21: Hearing Opinions

(2) In performing the functions provided for in
Article 11, the Commission, if necessary, may
take measures which fall under any of the
following subparagraphs:

1. Requesting that a public organization
give an explanation or submit materials,
documents, etc. and assess the current
status of affairs in the organization; and

2. Requesting that an interested person, a
reference  person or a public
organization employee involved attend
to state their opinions.

(3) The Commission shall be prohibited from
taking measures provided for in paragraph (1)
with respect to the matters which fall into any
of the following categories:

1. Matters on the confidential information of
the State;
2. Matters on the appropriateness of an

investigation, trial and execution of
sentence including a security measure, a
security surveillance measure, a protective
detention measure, a probation measure, a
protective internment measure, a custodial
treatment measure and a community
service order, or matters of which the
Board of Audit and Inspection is
undertaking inspection;

3. Matters on an administrative adjudication
or litigation, an adjudication of the
Constitutional Court, a constitutional
petition, an examination request filed
with the Board of Audit and Inspection
and other protest-and-remedy procedures
that are in process under other Acts;

4. Matters on mediation of interests among
parties  concerned — including
reconciliation, good office, mediation, and
arbitration — which is being in process
under Acts and subordinate statutes; and

58 Matters made definite by a judgment,
decision, adjudication, reconciliation,
mediation, arbitration, etc. or other
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matters on which the Audit and
Inspection Commission has passed a
resolution in accordance with the Board
of Audit and Inspection Act.

(4) The measures stated in each subparagraph of
paragraph (1) above shall be limited to what the
Commission needs to perform its functions in
each subparagraph of Article 11 and attention
shall be paid not to hamper the performance of
duties by any public organization.

(5) The head of a public organization shall
sincerely comply with request for the
submission of materials and cooperate in
assessing the current status of affairs under
paragraph (1), and if s/he finds it difficult to do
s0, s/he shall explain why.

(6) The head of a public organization may get its
employees or relevant experts to be present at
the Commission to state their opinions or to
submit relevant materials in connection with
institutional improvements, etc.

Article 22: Prohibition of Divulging Confidential

Information

The incumbent or former members of the

Commission (board members, expert members and

staff members of the Commission) and any other

person who is or has been seconded to the

Commission or designated by the Commission to

perform the work of the Commission shall be

prohibited from divulging any confidential
information that they have acquired while
performing the work of the Commission.

Avrticle 23: Legal Fiction as Public Officials in the

Application of Penal Provisions

The board members and expert members of the

Commission who are not public officials shall be

deemed public officials in the application of the

Criminal Act and the penal provisions of other Acts

with regard to the work of the Commission.

Avrticle 24: Organization and Operation

Necessary matters with regard to the organization

and operation of the Commission except for the

matters established in this Act shall be prescribed by
the Presidential Decree.
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LOI ALGERIENNE DE PREVENTION ET DE LUTTE CONTRE LA CORRUPTION.

Avrticle 45 intitulé “De la protection des témoins, experts, dénonciateurs et victimes”:
“Est punie d’un emprisonnement de six (6) mois a cinq (5) ans et d’une amende de

50 000 DA a 500 000 DA, toute personne qui recourt a la vengeance, 1’intimidation ou la
menace, sous quelque forme que ce soit et de quelque maniére que ce soit, contre la
personne des témoins, experts, dénonciateurs ou victimes ou leurs parent ou autres
personnes qui leur sont proches.”
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GHANA Whistleblower Reward Fund
Establishment of Whistleblower Reward Fund
20. There is established by this Act a Whistleblower Reward Fund.
Sources of money for the Fund
21. The moneys for the Fund consists of

(a) voluntary contributions to the Fund, and

(b) other moneys that may be allocated by Parliament to the Fund.
Object of the Fund
22. The object of the Fund is to provide funds for payment of monetary rewards to
whistleblowers.
Bank account of the Fund
25. Moneys for the Fund shall, on the directions of the Legal Service Board established
under section 8 of the Legal Service Law, 1993 (PNDCL 320), be paid into a bank
account opened for the purpose by the Board with the approval of the Accountant-
General.
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GHANA Whistleblower Reward Fund
Reward on conviction
23. A whistleblower who makes a disclosure that leads to the arrest and conviction of an
accused person shall be rewarded with money from the Fund.
Reward on recovery of money
24. A whistleblower whose disclosure results in the recovery of an amount of money
shall be rewarded from the Fund with
(a) ten percent of the amount of money recovered, or
(b) the amount of money that the Attorney-General shall, in consultation with
the Inspector-General of Police, determine.
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KOREAN ANTI-CORRUPTION LAW
Avrticle 38: Determination of Compensation Payment

(1) The Commission shall, upon receipt of an application for compensation filed under
Article 36, determine whether to pay such compensation and the amount of the
compensation, if any, to be paid, within 90 days of the date of the application
therefore, unless there exists any reason to the contrary.
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(2) If the Commission determines to pay the compensation under paragraph (1), it shall
immediately inform the applicant thereof.

Avrticle 36: Financial Reward and Compensation

(1) If a person reports an act of corruption under this Act to bring financial benefits or
prevent financial damage to a public organization, or serve the public interest, then the
Commission may recommend that s/he receive an award under the Awards and
Decorations Act and/or provide a financial reward prescribed by the Presidential Decree.

(2) If a person reports an act of corruption under this Act to contribute directly to
increasing or recovering revenues of a public organization or preventing it from
bearing economic costs to be otherwise incurred, or if legal relations in that matter
are established, then s/he may apply to the Commission for payment of
compensation therefore. In that case, the compensation shall include expenses spent
to restore his/her situation to a state prior to suffering discriminatory action.

(3) If the Commission receives an application for the payment of compensation as
provided in paragraph (2), it shall pay the applicant such compensation after going
through a deliberation and resolution of the Reward Deliberation Board set up in
accordance with Article 37 on the conditions as prescribed by the Presidential
Decree; provided, however, that a public official reports an act of corruption in
connection with his/her duties, such compensation may be reduced or not be paid.

(4) The application for the payment of compensation under paragraph (2) above shall
be filed within 2 years of the date on which it is known that legal relations regarding
the recovery or increase of revenues or the reduction of costs of the public
organization are established.

digll Jala Bl g ciliay gail) ddal 156 Bala
A g Jolaill Lgiagn " Colica gl g lilSal Lind DLl Aadl<al Aol Al Lan ]
Lkl [ s il g ) Apale il b ol )
&) @i 38 5 ) il el 5 S dileiall il gall JS Ll Aada & Jax 2
IS ady s Al 50 cpala (S dgiladlia 8 Jasi; | dladl) dsls
¢y gaill o SN 028 gl o 55 coludl) SIS Lgiating 38 ) Ciliay gl

KOREAN ANTI-CORRUPTION LAW
Avrticle 37: Reward Deliberation Board
(1) The Commission shall establish the Reward Deliberation Board to deliberate on and
resolve matters concerning the payment of financial reward or compensation
pursuant to paragraphs (1) and (2) of Article 36.
(2) The Reward Deliberation Board shall deliberate on and resolve matters falling under
each of the following subparagraphs:
1. Matters concerning requirements for the payment of financial reward and
compensation;
2. Matters concerning the amount of financial reward and compensation to be
paid; and
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3. Other matters concerning the payment of financial reward and compensation.
(3) Necessary matters with regard to the composition and operation of the Reward
Deliberation Board shall be prescribed by the Presidential Decree.
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KOREAN ANTI-CORRUPTION ACT
Article 38: Determination of Compensation Payment

(3) The Commission shall, upon receipt of an application for compensation filed under
Article 36, determine whether to pay such compensation and the amount of the
compensation, if any, to be paid, within 90 days of the date of the application
therefore, unless there exists any reason to the contrary.

(4) If the Commission determines to pay the compensation under paragraph (1), it shall
immediately inform the applicant thereof.
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KOREAN ANTI-CORRUPTION ACT

Avrticle 39: Relation to Other Acts and Subordinate Statutes

(1) Any person who is to be paid compensation under Article 36 shall not be prohibited
from applying for compensation in accordance with other Acts and subordinate
statutes.

(2) If any person, who is to receive compensation, received reward under this Act or
received compensation for the same reason according to the provisions of other Acts
and subordinate statutes, and if the amount of such reward or compensation obtained
is the same as or exceeds the amount of compensation to be received under this Act,
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any compensation under this Act shall not be given to him/her. If the amount of such
reward or compensation is less than the amount of compensation to be received
under this Act, the compensation under this Act shall be the difference between the
two amounts.

(3) If anyone, who received compensation pursuant to this Act, is to receive another
compensation for the same reason under provisions of other Acts and subordinate
statutes, the amount to be paid shall be determined with the already paid
compensation deducted.
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KOREA ANTI-CORRUPTION ACT

Article 45: Employment Restrictions on Public Organization Employees
Dismissed for Corruption

(1) Any public organization employee who rightly resigns, or has been dismissed or
removed from office for committing an act of corruption in connection with
his/her duties shall be prohibited from landing a job in any public organization,
any private company of not less than a certain scale established for profits,
which is related to his/her former public service area for three years in the
leading up to his/her resignation (hereinafter, the “for-profit company”), or any
corporation or organization (hereinafter, the “association”) which has been
established for the purpose of seeking a common interest and mutual
cooperation with a for-profit company, for 5 years from the date on which s/he
resigns.
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Avrticle 46: Demand for Dismissal of Employed Persons

(1) Inthe event that a person is employed in a public organization in violation of the
provisions of Article 45, the Commission shall demand that the head of the public
organization concerned dismiss him/her and comply with the demand unless any
justifiable grounds exist.

(2) Inthe event that a person is employed in a for-profit company or an association
in violation of the provisions of Article 45, the Commission shall demand that
the head of the public organization concerned take steps to cancel his/her
employment in the company or association and the head of the public
organization concerned shall, upon receipt of the demand, request the head of
such for-profit company or such association to dismiss him/her. In this case, the
head of the for-profit company or the association shall promptly comply with
the request unless there are justifiable grounds that make it impossible for
him/her to do so.
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KOREA ANTI-CORRUPTION ACT
Avrticle 50: Offense of Exploiting Office Secrets

(1) If any public organization employee has acquired any goods or property interest
by exploiting secrets that s/he has learned while performing his/her duties or
has gotten a third party to acquire such goods or such property interest by
exploiting such secrets, s/he shall be punishable with not more than 7 years in
prison or with not more than 50 million won in fines.

(2) In the case of paragraph (1), the imprisonment and fine may be imposed
cumulatively.

(3) The goods or property interest acquired by a person committing the offense of
paragraph (1) or knowingly acquired by a third party by way of such offense
shall be confiscated or collected by the corresponding value to be confiscated.
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FRANCE

Le délit d’initié: réalisation par les « initiés » d’une ou de plusieurs opérations sur
la base d’informations privilégiées avant que le public ait connaissance de ces
informations.

(Observatoire de communication financiére, Lexique de la communication
financiére, http://www.scribd.com/doc/2615275/lexigue-comm-financiere-2006 )

CODE MONETAIRE ET FINANCIER
Article L465-1

Est puni de deux ans d'emprisonnement et d'une amende de 1 500 000 euros dont le
montant peut étre porté au-dela de ce chiffre, jusqu'au décuple du montant du profit
éventuellement réalisé, sans que I'amende puisse étre inférieure a ce méme profit, le
fait, pour les dirigeants d'une société mentionnée a l'article L. 225-109 du code de
commerce, et pour les personnes disposant, a l'occasion de l'exercice de leur
profession ou de leurs fonctions, d'informations privilégiées sur les perspectives ou
la situation d'un émetteur dont les titres sont négociés sur un marché réglementé ou
sur les perspectives d'évolution d'un instrument financier admis sur un marché
réglementé, de réaliser ou de permettre de réaliser, soit directement, soit par
personne interposée, une ou plusieurs opérations avant que le public ait
connaissance de ces informations.

Est puni d'un an d'emprisonnement et de 150 000 euros d'amende le fait, pour toute
personne disposant dans l'exercice de sa profession ou de ses fonctions d'une
information privilégiée sur les perspectives ou la situation d'un émetteur dont les
titres sont négociés sur un marché réglementé ou sur les perspectives d'évolution
d'un instrument financier admis sur un marché réglementé, de la communiquer a un
tiers en dehors du cadre normal de sa profession ou de ses fonctions.

Est puni d'un an d'emprisonnement et d'une amende de 150 000 euros dont le
montant peut étre porté au-dela de ce chiffre, jusqu'au décuple du montant du profit
réalisé, sans que I'amende puisse étre inférieure a ce méme profit, le fait pour toute
personne autre que celles visées aux deux alinéas précédents, posseédant en
connaissance de cause des informations privilégiées sur la situation ou les
perspectives d'un émetteur dont les titres sont négociés sur un marché réglementé ou
sur les perspectives d'évolution d'un instrument financier admis sur un marché
réglementé, de réaliser ou de permettre de réaliser, directement ou indirectement,
une opération ou de communiquer & un tiers ces informations, avant gue le public en
ait connaissance. Lorsque les informations en cause concernent la commission d'un
crime ou d'un délit, les peines encourues sont portées a sept ans d'emprisonnement et

a1 500 000 euros si le montant des profits réalisés est inférieur a ce chiffre.
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KOREA ANTI-CORRUPTION ACT
Avrticle 51: Offense of Leaking Office Secrets

Any person who has divulged confidential information that s/he learned while
performing his/her duties in violation of Article 22 shall be punishable with
imprisonment for not more than 5 years or with the fine not exceeding 30 million
won.
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KOREA ANTI-CORRUPTION ACT
Article 51-2: Offense of Leaking Personal Information

Any person, who violates paragraph (5) of Article 33, shall be sentenced to not more
than three years in prison or be fined not more than 10 million Korean won.
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KOREA ANTI-CORRUPTION ACT

Article 52: Offense of Violating Employment Restrictions on Public
Organization Employees Dismissed for Improprieties

If any public organization employee who has been dismissed for improprieties is
employed in any public organization, any for-profit company or any association in
violation of Article 45 (1), s/he shall be punishable with not more than 2 years in
prison or with not more than 20 million won in fines.
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KOREA ANTI-CORRUPTION ACT
Article 52-2: Offense of Disobedience

If a person who disadvantaged or discriminated against an informant, complainant or
whistleblower in terms of public position or working conditions pursuant to Article
32 (1) fails to meet the requests prescribed in Article 32 (7), then s/he will be
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sentenced not more than one year in prison or be fined not more than 10 million
won.
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KOREA ANTI-CORRUPTION ACT
Avrticle 53: Fine for Negligence

(1) Any person who falls into one of the following categories shall be punishable with
not more than 10 million won in fines for negligence.

1. A person who disadvantages or discriminates against an informant,
complainant or whistleblower in terms of his/her public position or working
conditions prescribed in paragraph (1) of Article 32

2. A person who violates paragraph (6) of Article 32 and fails to meet the
requests or inquiries prescribed by paragraph (5) of the same article

3. A person who fails to meet the Commission’s demand without reasonable
grounds according to Article 32 (7), except for a person who disadvantages
or discriminates against an informant, complainant or whistleblower in terms
of public position or working conditions under Article 32 (1)

(2) The fine for negligence of paragraph (1) above shall be imposed by the
Commission and, if a person subject to a disposition taken to impose the fine for
negligence fails to pay such fine for negligence by the due date, the Commission
shall entrust the head of the jurisdictional district tax office with the collection of
such fine for negligence.

(3) When the Commission imposes a fine for negligence in accordance with
paragraph (1), it shall investigate and confirm the act of violation and then notify
a person subject to a disposition taken to impose such fine for negligence that he
should pay the fine for negligence by specifying the fact of violation, the method
of raising an objection thereto, the period during which such objection is raised,
the amount of the fine for negligence, etc.

(4) Necessary matters concerning criteria for imposing a fine for negligence for
violating Article 32 (1) shall be prescribed separately.
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